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With  the  permission  of  your  Honors: 

The  Judges  of  the  Court  and  the  members 
of  the  Bar  of  Dauphin  County  have  come  hither 
to  attest,  by  their  presence,  their  deep  sense  of 
the  solemn  meaning  and  far-reaching  conse¬ 
quence  of  the  creation  and  organization  of  the 
Federal  Courts  of  the  Middle  District  of  Penn¬ 
sylvania,  and  to  welcome  and  to  honor  those 
who  shall  serve  therein.  This  event,  so  au¬ 
gust  in  purpose,  and  yet  so  simple  in  form ;  so 
brief  in  duration,  but  so  lasting  in  result,  is  a 
noble  reassurance  of  the  permanence  of  the  Re¬ 
public;  of  the  wisdom  of  its  founders,  and  of 
the  welfare  of  its  people.  This  scene  finds  its 
birth,  not  so  much  in  an  Act  of  the  present 
Congress,  as  in  the  mandate  of  the  Constitu¬ 
tion  of  the  whole  Nation,  that 

“the  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  Courts  as  the  Con¬ 
gress  shall  ordain  and  establish,” 


and  it  is  an  added  part  in  the  fulfillment  of  that 
great  command. 

No  more  momentous  words  than  these  were 
ever  uttered  by  human  lawgivers,  and  James 
Bryce,  speaking  the  judgment  of  thoughtful 
men  throughout  the  world,  says  of  the  judicial 
system  thus  planned,  that 

“few  American  institutions  are  better 
worth  studying  than  this  intricate  judi¬ 
cial  machinery;  few  deserve  more  admi¬ 
ration  for  the  smoothness  of  their  work¬ 
ing;  few  have  more  contributed  to  the 
peace  and  well-being  of  the  country.” 

That  the  crowning  defect  of  the  Articles  of 
Confederation  was  their  failure  to  provide  a 
Supreme  judiciary,  was  early  seen  by  our  fath¬ 
ers.  “Laws,”  said  Alexander  Hamilton,  when 
discussing  this  weakness,  “are  a  dead  letter 
without  courts  to  expand  and  define  their 
operation.”  And  the  need  of  that  national  ju¬ 
dicial  system,  which  this  constitutional  provi- 


sion  created,  is  stated  with  resistless  power  by 
Chief  Justice  Marshall,  in  the  cases  of  Martin 
v.  Hunter ,  i  Wheaton ,  304,  and  Cohen  v.  Vir¬ 
ginia,  6  Wheaton ,  264.  This  language  appears 
in  the  latter  case : 

“  But  a  Constitution  is  framed  for  ages 
to  come,  and  designed  to  approach  im¬ 
mortality  as  nearly  as  human  institutions 
can  approach  it.  Its  course  cannot  al¬ 
ways  be  tranquil.  It  is  exposed  to  storms 
and  tempests,  and  its  framers  must  be 
unwise,  indeed,  if  they  have  not  provided 
it,  as  far  as  its  nature  will  permit,  with 
the  means  of  self-preservation  from  the 
perils  which  it  may  be  destined  to  en¬ 
counter.  No  government  ought  to  be  so 
defective  in  its  organization  as  not  to 
contain  within  itself  the  means  of  secur¬ 
ing  the  execution  of  its  own  laws  against 
other  dangers  than  those  which  occur 
every  day.  Courts  of  justice  are  the 
means  most  usually  employed,  and  it  is 
reasonable  to  expect  that  a  government 
should  repose  on  its  own  courts  rather 
than  on  others.  There  is  certainly  noth¬ 
ing  in  the  circumstances  under  which  our 


Constitution  was  formed ;  nothing  in  the 
history  of  the  times,  which  would  justify 
the  opinion  that  the  confidence  reposed 
in  the  States  was  so  implicit  as  to  leave 
in  them  and  their  tribunals  the  power  to 
resist  or  defeat,  in  the  form  of  law,  the 
legitimate  measures  of  the  Union.  The 
requisitions  of  Congress  under  the  Con¬ 
federation  were  as  constitutionally  ob¬ 
ligatory  as  the  laws  enacted  by  the  pres¬ 
ent  Congress.  That  they  were  habitu¬ 
ally  disregarded  is  a  fact  of  universal 
notoriety.  With  the  knowledge  of  this 
fact,  and  under  its  full  pressure,  a  con¬ 
vention  was  employed  to  change  the 
system.  ” 

The  Federal  Convention  which  changed  that 
system  moved  with  slow  gradations,  and  with 
anxious  care,  to  its  completed  work.  It  agreed, 
without  difference,  that  there  should  be  one 
Supreme  tribunal ;  but  it  was  only  after  strenu¬ 
ous  and  lofty  debate  that  it  consented  to  the 
erection  of  inferior  courts  of  the  United  States. 
The  necessity  for  courts  like  this  one  to  com- 


plete  our  national  judicial  system  is  made  plain 
in  these  words,  which  James  Madison  used  at 
that  convention : 

“Unless  inferior  tribunals  were  dis¬ 
persed  throughout  the  Republic  with 
final  jurisdiction  in  many  cases,  appeals 
would  be  multiplied  to  a  most  oppressive 
degree;  that,  besides,  an  appeal  would 
not  in  many  cases  bb  a  remedy.  What 
was  to  be  done  after  improper  verdicts 
in  State  tribunals,  obtained  under  biased 
directions  of  a  dependent  Judge,  or  the 
local  prejudices  of  an  undirected  jury? 
To  remand  the  cause  for  a  new  trial 
would  answer  no  purpose.  To  order  a 
new  trial  at  the  Supreme  Bar  would 
oblige  the  parties  to  bring  up  their  wit¬ 
nesses,  though  ever  so  distant  from  the 
seat  of  the  Court.  An  inferior  judiciary 
establishment,  commensurate  to  the  leg¬ 
islative  authority,  was  essential.  A  gov¬ 
ernment  without  a  proper  executive  and 
judiciary  would  be  the  mere  trunk  of  a 
body,  without  arms  or  legs  to  act  or 
move.” 

Thus  was  perfected  the  Federal  judicial  sys- 


tern,  with  power  “co-extensive  with  the  legis¬ 
lative,  and  capable  of  deciding  every  judicial 
question  which  grows  out  of  the  Constitution 
and  the  laws”  of  the  United  States.  The  value 
which  the  fathers  placed  upon  the  judicial  sys¬ 
tem,  of  which  this  Court  now  forms  a  part,  and 
the  solicitude  with  which  they  regarded  it,  are 
made  manifest  by  this  letter,  addressed  by  our 
first  President  to  the  Supreme  Court  when  its 
Judges  were  about  to  commence  their  labors  as 
Circuit  Judges: 

“United  States,  April  jo,  1790. 

“Gentlemen  :  I  have  always  been  per¬ 
suaded  that  the  stability  and  success  of 
the  national  government,  and  conse¬ 
quently  the  happiness  of  the  peo¬ 
ple  of  the  nation,  would  depend, 
in  a  considerable  degree,  on  the  inter¬ 
pretation  of  its  laws.  In  my  opinion, 
therefore,  it  is  important  that  the  judi¬ 
ciary  system  should  not  only  be  inde¬ 
pendent  in  its  operations,  but  as  perfect 
as  possible  in  its  formation. 


“As  you  are  about  to  commence  your 
first  circuit,  and  many  things  may  occur 
in  such  an  unexplored  field  which  would 
be  useful  should  be  known,  I  think  it 
proper  to  acquaint  you  that  it  will  be 
agreeable  to  me  to  receive  such  informa¬ 
tion  and  remarks  on  this  subject  as  you 
shall  from  time  to  time  judge  it  expedi¬ 
ent  to  make. 

“Geo.  Washington. 

“  To  the  Chief  Justice  and  Associate  Jus¬ 
tices  of  the  Supreme  Court  of  the  United 
States.  ” 

We  are  neither  free  nor  tempted  to  believe 
that  the  growth  of  our  Nation,  and  the  enlarged 
and  enlarging  needs  of  our  people,  to  which 
the  proceedings  of  this  day  bear  witness,  were 
not  within  the  vision  and  the  plan  of  those  who 
framed  our  Constitution  and  founded  our  sys¬ 
tem  of  justice.  In  1775  Edmund  Burke  had 
prophesied  the  coming  greatness  of  America, 
in  that  memorable  speech  upon  conciliation 
with  America,  delivered  in  the  House  of  Com¬ 
mons,  in  the  presence  of  the  Ministers  of 


George  the  Third,  but  heard  or  read  by  every 
American  statesman: 

“Young  man,”  he  said,  “there  is 
America,  which  at  this  day  serves  for 
little  more  than  to  amuse  you  with  stories 
of  savage  men  and  uncouth  manners,  yet 
shall,  before  you  taste  of  death,  show 
itself  equal  to  the  whole  of  that  com¬ 
merce  which  now  attracts  the  envy  of  the 
world.  Whatever  England  has  been 
growing  to  by  the  progressive  increase 
of  improvement,  brought  in  by  varieties 
of  people,  by  a  succession  of  civilizing 
conquests  and  civilizing  settlements  in  a 
series  of  1700  years,  you  shall  see  as 
much  added  to  her  by  America  in  the 
course  of  a  single  life.” 

When  James  Wilson  ended  his  labors  in  the 
Federal  Convention  and  entered  upon  his  work 
as  a  member  of  the  Constitutional  Convention 
of  Pennsylvania,  he  thus  spoke  in  that  conven¬ 
tion  of  the  scope  and  design  of  the  frame  of 
government  designed  for  the  people  of  the 
United  States: 


‘  ‘  To  form  a  good  system  of  govern¬ 
ment  for  a  single  city  or  State,  however 
limited  as  to  territory,  or  inconsiderable 
as  to  numbers,  has  been  thought  to  re¬ 
quire  the  strongest  efforts  of  human 
genius.  With  what  conscious  diffidence 
then  must  the  members  of  the  conven¬ 
tion  have  resolved  in  their  minds  the 
immense  undertaking  which  was  before 
them.  Their  views  could  not  be  con¬ 
fined  to  a  small  or  single  community, 
but  were  expanded  to  a  great  number  of 
States,  several  of  which  contain  an  ex¬ 
tent  of  territory,  and  resources  of  popu¬ 
lation  equal  to  those  of  some  of  the 
most  respectable  kingdoms  on  the  other 
side  of  the  Atlantic.  Nor  were  even 
those  the  only  objects  to  be  compre¬ 
hended  within  their  deliberations.  Nu¬ 
merous  States  were  unformed,  myriads 
of  the  human  race,  who  will  inhabit  re¬ 
gions  hitherto  uncultivated,  were  to  be 
affected  by  the  result  of  their  proceed¬ 
ings.  It  was  necessary,  therefore,  to 
form  their  calculations  on  a  scale  com¬ 
mensurate  to  a  large  portion  of  the 
globe.  ” 


This  sketch  of  the  past  serves  to  show  that 
this  scene  must,  in  outline  at  least,  have  been 
present  to  the  view  of  the  founders  of  our  gov¬ 
ernment,  and  that  in  the  honor  we  pay,  and 
the  fidelity  we  pledge,  to  this  Court,  we  do  but 
obey  their  command  and  take  that  part  they 
designed  in  the  duty  of  making  the  justice  of 
this  Republic  complete  and  secure. 

There  is  a  peculiar  fitness  in  the  fact  that 
two  of  the  terms  of  this  Court  shall  each  year 
be  held  in  this  city.  The  exceptional  jurisdic¬ 
tion  of  the  Courts  of  Dauphin  County  makes 
them,  in  a  sense  enjoyed  by  no  other  Courts  of 
the  same  rank  and  dignity,  the  great  Courts  of 
the  Commonwealth  of  primary  jurisdiction  in 
civil  cases  in  which  the  Commonwealth  is  a 
litigant.  In  those  Courts  grave  issues  have 
been,  and  will  be,  raised,  touching  the  limits  of 
State  and  Federal  power  and  the  rights  of  the 
citizens  of  every  State,  and  the  opinions  here 
rendered  by  Pearson,  by  Henderson,  by  Simon- 


ton,  by  McPherson  and  by  Weiss,  have  been, 
and  will  be,  finally  reviewed  by  the  Supreme 
Court  of  the  United  States  as  by  an  appellate 
court,  and  form  a  part  of  the  law  of  the  whole 
Nation. 

These  Courts  of  Dauphin  county,  by  reason 
of  the  Federal  questions  they  are  thus  forced 
to  consider  and  to  decide,  may,  in  some  re¬ 
spects,  be  deemed  Federal  Courts  of  the  first 
instance ;  and,  therefore,  with  a  sympathy  born 
of  kindred  duties  and  pursuits,  their  Judges 
and  the  members  of  their  Bar  welcome  your 
Court  and  the  members  of  your  Bar  to  a  home 
in  their  midst. 

The  presence  of  Judge  Acheson  at  the  or¬ 
ganization  of  this  Court  is  part  of  the  felicity 
of  this  day,  and  with  profound  thankfulness 
we  recall,  as  appropriate  to  these  proceedings, 
and  as  part  of  their  interpretation,  the  words 
of  Judge  Acheson  upon  the  death  of  Judge 
Bradley,  whose  associate  he  had  been  in  the 


organization  of  the  United  States  Circuit  Court 
of  Appeals  for  the  Third  District : 

‘  ‘  As  perfectly  as  any  one  whom  it  has 
been  my  privilege  to  know,”  said  Judge 
Acheson,  “Judge  Bradley  fulfilled  the 
divine  injunction,  ho  do  justly,  and  to 
love  mercy,  and  to  walk  humbly  with 
thy  God.’  May  his  wise  counsel  long 
abide  with  us  as  an  inspiration.  Some 
now  present  will  recall  that,  in  conclud¬ 
ing  his  admirable  remarks,  he  spoke  in 
a  tone  of  sadness  of  the  improbability 
of  his  long  continuing  to  assist  in  carry¬ 
ing  on  the  business  of  the  new  Court; 
but  he  expressed  the  hope  and  belief 
that,  with  the  aid  of  an  intelligent  and 
honorable  Bar,  the  Court  would  prove  a 
blessing  to  the  community  and  to  the 
country.  May  his  aspiration  be  verified. 
Surely  it  will  be  if  we,  his  surviving 
associates  upon  the  bench,  and  those 
who  come  after  us,  shall  emulate  his 
patience,  industry,  promptitude,  fair¬ 
ness  and  sturdy  love  of  justice.” 

These  words  lay  bare  to  the  sight  the  secret 
of  our  law,  and  of  its  nobleness,  and  with  rev- 


erence  we  witness  the  organization  of  this 
Court,  created  for,  and  in  that  spirit  engaged 
to,  the  administration  of  justice,  which  is  the 
safety  of  our  Republic,  and  the  noblest  service 
that  man  can  render  his  fellow-man  upon  this 
earth. 


